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Not so Fast: The Constitutional Right to a
Speedy Trial, and How Long Is Too Long?

Do Constitutional Speedy Trial
rights exist in New York?-

Recently, the New York Court of
Appeals tackled the inquiry—how long
is too long—in People v. Wiggins,? deter-
mining that over five years of incarcerat-
ed without a trial is too long. The majori-
ty decision reminds legal practitioners of
the constitutional right to a speedy trial,
a due process right to prompt prosecu-
tion,® and that “a defendant’s right to a
CPL 30.30 dismissal has its origin solely
in legislative enactment which is in no
way expressive of or dependent on any
constitutional right to speedy trial.”4 The
dissent, however, exclaimed that there
is no New York constitutional right to a
speedy trial. Although not a per se viola-
tion based on time alone, Wiggins should
prompt criminal defense attorneys to
make the federal challenge when a case
languishes.

Constitutional speedy trial violations
require more than a sandglass inquiry.
The Wiggins case recapitulates the five
factors set forth in People v. Taranovichs
as the guiding light in evaluating wheth-
er the accused is suffering a constitu-
tional violation based on a constitutional
speedy trial violation. Those factors are:
(1) the extent of the delay; (2) the rea-
son for the delay; (3) the nature of the
underlying charge; (4) whether or not
there has been an extended period of
pretrial incarceration; and (5) whether
or not there is any indication that the
defense has been impaired by reason
of the delay.6 In reversing the First

Jepartment, the Wiggins court was a
"ivided one, the majority holding that
°re was a constitutional speedy trial
1t violation here, finding “presump-
nrejudice,”” mandating a dismissal,
'2as the dissent, led by Chief Judge
wikiore, came to a different conclusion
based on a “careful balancing of all the
[same Taranovich] factors.”

In Wiggins, the defendant was
allegedly handed a gun at a party and
shot a fifteen-year-old bystander; the
unintended target of the shooting died.
Sixteen-year-old defendant Reginald
Wiggins “was arrested on May 28, 2008
and remanded without bail. Defendant
[Wiggins] and [co-Defendant] Armstead
were charged in an indictment with mur-
der in the second degree, two counts of
attempted murder in the second degree,
and criminal possession of a weapon
in the second degree.” The New York
Court of Appeals recites a nearly five-
year history of Wiggins waiting for trial
while the People attempted to secure the
testimony of co-defendant, Armstead, to
be utilized against Wiggins. Reginald
Wiggins filed his first motion to dismiss
on constitutional speedy trial grounds
in May 2013, five years after arrest.
Reginald Wiggins remained incarcer-
ated throughout this time. He was not
afforded bail. He would turn twenty-two-
years old in prison before the resolve of
this case.

Reginald Wiggins’s 2013 motion to
dismiss was denied in December 2013.
The court acknowledged the five-year
delay “but reasoned that ‘a good part of
the extraordinary delay was caused by’
Armstead, and that defendant had been
incarcerated due to his unrelated pend-
ing cases during much of that time[and)
that the defense did not appear to be

impaired by the delay.”8 The
trials of the co-defendant
served as the People’s reason-
ing to keep Reginal Wiggins
incarcerated. After three tri-
als, the codefendants’ fourth
trial was scheduled for August
2014, six years after Reginald
Wiggins was incarcerated and
held without bail. “In June
2014, defendant filed a second
motion to dismiss the indict-
ment based on a violation
of his constitutional right to
a speedy trial”® Without a
response to his motion, Wiggins pleaded
guilty months later.

The story is not unique and should
remind one of Kalief Browder who, “[iln
2010, at the age of 16 . . . was arrested
after being accused of stealing a back-
pack. He would spend three years in
New York City’s Rikers Island prison,
more than two of those years in soli-
tary confinement.”10 Similarly, Reginald
Wiggins would enter Rikers Island and
languish there for years without a trial.11
Not unique to Browder after his release,
Wiggins has put the city on notice that
he intends to sue, stating, among other
things, that Rikers was a nightmare.12
It is no wonder that the facility is due to
close the “notoriously troubled jail com-
plex over 10 years.”13

Unlike Browder, however, Reginald
Wiggins pleaded guilty to get off Rikers
Island. “The time between [Wiggins]
arrest on May 28, 2008 and defendant’s
plea on September 23, 2014 spanned six
years, three months, and 25 days, from
when defendant was 16 years old until
he was 22. Defendant spent the entirety
of that period incarcerated.”14 An appeal
ensued and the Appellate Division,
First Department, held that the defen-
dant’ speedy trial rights were not vio-
lated. The Court of Appeals reversed.
Rejecting the appellate division’s finding
of prosecutorial good faith,15 the Court
of Appeals emphasized the delay born
after the indictment®6 may have been
prevented. In examining the above rea-
sons for delay in the prosecution. of a
murder charge, although not dispositive,
the over five years of delay where the
defendant remained imprisoned coupled
with the prejudicial effect of such delay
seemed to have persuaded a majority, of
New York State’s highest court.

Notable in Wiggins was the Court of
Appeals majority stating that although
the “[d]efendant has not demonstrated
any specific impairment to his defense
as a result of the extraordinary delay...
both the United States Supreme Court
and this Court have recognized that a
demonstration of specific prejudice is
not necessarily required” in asserting a
constitutional speedy trial violation.1?
Between troubled prisons and clogged
courts, the focus seems to be on the
extent and reason for delay.

So, How Long Is Too Long?

Answering the question of how long
is too long in Kings County, “there is no
indication that the trial of [a] Driving
While Ability is Impaired by Alcohol
charge is a complex legal matter requir-
ing much preparation and proof to pros-
ecute.”18 The glut of traffic violations
and misdemeanors that sit for years
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should be met with a motion
to dismiss. The constitu-
tional factors set forth by in
Taranovich, and reaffirmed
by the New York Court of
Appeals in Wiggins, still sets
forth the appropriate stan-
dard. Perhaps Wiggins is a
signal that criminal defense
counsel should not be callous
in applying such standard
and filing the motion when

a defendant remains incar-
cerated.
Practitioners must be

clear that “the problem of prosecutorial
readiness addressed by CPL 30.30 and
the constitutional speedy trial right are
not analogous.”® Further, “each crim-
inal defendant has an individual con-
stitutional right to a speedy trial that
cannot be rendered meaningless by the
dilatory tactics of his or her codefen-
dant.”20 As the Court of Appeals made
clear, “[w]here the delay is long enough,
the Defendant need not show any actual
prejudice.”?! One must look past the
sandglass however as the delay, in itself,
may simply not be enough in some
cases.22 Practitioners should emphasize
the purported reason for delay. Rather
than a case of court congestion, People’s
continued failure to be ready is not a

reason to continue to burden the defen-
dant.23

From cases such as Reginald Wiggins
to Kalief Browder, the government and
the public are putting pressure on courts
to recognize and treat differently pre-
trial detainees,2¢ persons who are inno-
cent until proven guilty. While it may
start with the criminal defense attorney,
Wiggins should serve as a reminder that
it is a shared responsibility.

Cory H. Morris is an adjunct professor at
Adelphi University and CASAC-T, and runs a
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als facing addiction and criminal matters, con-
stitutional issues, and personal-injury matters.
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